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TOWN OF HARRISON
VILLAGE OF HARRISON -
ATTORNEY'S OFFICE
MEMORANDUM
tor Ronald W, Belmont, Supervisor ey
i : Members of the Village Board o
. FROM: - FredJ. Castiglia, Deputy Town Attorney - o
g DATE: : November 30,2012 7
! RE: Inter-municipal Agreement between the Town of Harrison

and Westchester County for Police Academy Instructors

Attached herewith is a coioy of the above referenced Agreement between the County of o
; .~ Westchester and the Town of Harrison for police instructors. The term of this Agreement ;
! * shall be for five (5) years commencing on March 21, 2012 and expiting on March 20, 2017,

1 have reviewed the Agreement, deemed it to be in order, and accoidingly, recommend}
: that the Town Board approve the Agreement and authorize the Supervisor to execute same,

: FIC:ap
i . Attachment
: * cc: Officer Kevin Kraus




and

AGREEMENT madcthis  day of , 2012 by and between: -

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office’
Building, 148 Martine Avenue, White Plaing, New York 10601 '
(hereinafler referred to as the “County™)

a municipal eorporation nfﬂ'\e mee af

New York having an ofﬁce and place of business at
, New York

(hereinafter referred to as the “Mummpahty”)

'WHEREAS, the County has a police training facﬂity located in Valhalia, New :York; and

WHEREAS, under New York State Law anewly appointed police officer of any county,

i city, town village or police district (“Police Ofﬁcer”) must satisfactorzly complete an approved

_ mummpal police basic training program within 12 months of bemg_ hired and may also,fbe

required as part of ongeing training fo take additional courses as part of their e’mploymént"'

requirements, including seminars, conferences, exercises, drills or workshops at the County’s

police training facility as well as at any off —sife location where such training takes place, '

" (collecnvely, the “Police Academy”) and

WHEREAS, in order to oomply with New York State Law, Police Ofﬁcers from the '

E County and other municipalities attend the Police Academy, and

WHEREAS, from time to time the Municipality will assign one or more of its pol ice

officers who are certified police instructors (“Instructor™), as part of his or her employrhen’t

duties, to the Polics Academy to provide instruction.

NGVV THEREFORE in consideration of the terms and condltlons herein contamed the -

partles agree as follows:



‘Section1.  The County and the Municipality agree that the County may utilize
Instructors provided by the Mumclpahty to teach Police Officers trammg courses, seminars,
, coni’erenees exercises, drills or workshops conducted at the pol1ce training facﬂlty locateci n

, Valhal]a, NY as well as any off-site location where such training takes place (collecnvely, the

“Police Academy”) Instructors must submit a lesson plan as Well as a copy of any other
presentatlon material to be used in conjunction Wlth the Iesson plan excluding copynghted
matenal to the Westchester County Commissioner of Pubhc Safety, or hlS duly authonzeci
demgnce_(the “Co_mmlsswner 7. Once,approved, the Instructor shall teach 1nacco:dance with
the approved lesson plan. - Under no circumstances Sha.ll the Insf_ructor cause any portion of any
Police Academy ’craining program to be audio or video recorded witﬁout the vvritfen coz;leeﬁt of
the Comm1ssmner During the pBI‘IOd of tlme the Instructor is teaching at the Police Academy,
the Instructor shall be under the control and direction of the Coxmmssmner N@twnhstandmg the
foregomg, during the time that the Instructor is teachmg at the Police Academy, i in the event afa
cenﬂict'b'eeause an Instructor is 'direcﬁed to act by both the Commissioner and the Mpnfciﬁality,

P the Commiissioner’s direction shall take priority.

Sectieh 2, The Municipality agrees that the Instructor ﬁﬂl retam his or her status as -
an employee of the Mumclpahty during the time that the Instructor is teaching at the Pohce
: Academy The Mummpahty shall remain responsible for establishing the salary and beneﬁt‘s of
the Instmctor asmgned to the Police Academy and for making all pavments due the Instructor
| Nothmg contamed herem shall be intended to create an employer/’employee or agency
relat_lonshlp between the County and the Instructor or to confer on-the Instructor any rlghtsi other

than.those that accrue to the Instructor as an employee of the Municipality.



‘Section3.  The Municipality agrees to cooperate with the County in coordiﬁaﬁng and

_ organizing the use by the County of the Instructors, In no event will the Municipality cihafge any 7 |

indirect cost to the County for the administration or implementation of this Agreemeut.f

+ " with any action or proceeding brought by a party other than the County or the Instmctoér against

i ‘ t}ie Municipality, its officers, emplcyees and/or elected officials, based on a claim or ‘.causé of -

action arising out of the Instructor’s acts or omissions while acting within the scope of his or her

- duties as an Iiistmctor at the Police Academy, provided that the Municipality shall (i) g‘rive‘the

County prompt written notice of such action or proceeding, by delivering to the Westchester

County Attorney (“County Attorney™) the original or a copy of any summons, compiaiilt, {

. proeess, notice, demand, pl'e‘ading or other communication regarding such claim, within 'ﬁ\_fe (5)

days after thé Municipalii_y receivés such dcicumen’c and prior to the entry of any defant |
judgment; (ii) provide the County with a written request from ‘the Municipality for deffinsé and
indemnification and (iii) give the County the full cooperation of‘both the Munici]ﬁality and the
Il’:ls’l’ri.lCtO-I"f in the defense of such action or prtiéeedirig and in defeiiée of any action or procé‘ejding,
_against the County based upon the same act or omission. The dut;;rfto defend and inderfinifjf shall -

not arise where injury or damage resulted from intentional wrongdoing or recklessness on the

- part of the Instructor. The County A’ftoi'ney shall have full and complete discretion and control

over the éondiict of such defense.

" The Muniéipality may, at any time, seek other representation and make an appii_cation for -

substitution of counsel of its choosing. In such event, the County shall have no further liability



or responsibility to provide defense or indemnification for, the Municipality pursuant to this

Agreement.

If, in any action or proceeding where the Municipality and the County, its Ofﬁcérs,é

. employees or elected officials are named as co~defendants, facts shall be disclosed sucﬁ that the

| interests of the Mummpahty and the County shall, in the sole opmlon of the County Attorney, be
‘ adverse then the County Attomey shall, upon written notlce decline or Wlthdraw from :

a representat_lon of the Mumc1pahty. The written notice shall, to the extent practicable, set fonh

the reason for such conflict. In the event the County Attomey makes such a determmatzon then
the County shall seek other representation, a,nd make an apphcatmn for substitution of counsel of

the County’s choosing, to defend the Municipality under this Agreement.

- : i { P
In no event shall the County’s obligation to provide defense and indemnification pursuant

'~ 1o this paragraph be construed to include claims arising outside the scope of the Instructor’s

teaching services or in connection with the Instructor’s travel to and from the Police Academyto -

carry out such teaching services.

In no event shall the County have any obligation to the Municipality or its [nstructor for

any claim raised or benefits provided pursuanf to New York General Municipal Law Sgcti:on

207-c. Additionally, if an Instructor is injured during the time he or she is téaching at the Police

B Academy, it is understood that the Instructor, as an employee of the Municipality, would apply

for coverage under the Municipality’s workers compensation policy.

Section 5. Except as set forth in Section 4 above, the Municipality agrees:



(@)  that, except for the amount, if any, of damage contributed to, caused by or

B resulting from the negligence of the County, the Municipality shall indemnify and hold harmless

the County, its officers, employees and agents from and against all liability, damage, cléahﬁs,

;. demands; costs, judgmchts, attorneys’ fees or loss arising directly or indirectly out of this

: _Agreement, including without limilation the acts or amissions herennder hy the Municipality or

. the Municipality’s Instructors or third parties under the direction or control of the Municiﬁalitf,

‘a.lld

(b)  to provide defense for and defend, at its sole expense, any and all cIaimS',

' demands or causes of action directly or indirectly arising out of this Agreement and for which

indemnification is required to be provided under paragraph (a) above, and to bear all other costs

and expenses related thereto.

‘Section 6. This Agreement shall commence on March 21, 2012 and'coﬁtinue

i in full force and effect thr_dugh March 20, 2017.

Section7.  This Agreement may be terminated by cither party by giving

written notice of the termination to the other party not less than thirty (30) days prior to the

. effective _daté of such termination.

Section 8.  All notices of any natl_;,re referred to in this Agreement shall be in
writing and either sent by registered or certified mail postage pre-paid, or sent by hand or

overnight courier, or sent by facsimile (with acknowledgment received and a copy of the notice

~ sent by overnight courier), to the respective addresses set forth below or to such other addfesses -



as the respective parties hereto may designate in writing. Notice shall be effective o the date of

| receipt.

.. To the County: |

R " Commissioner - Sheriff of Public Safety
Saw Mill River Parkway
Hawthorne, New York 10532

. With a copy to:

' ' County Attorney .

Michaelian Office Building, Room 600
148 Martine Avenue.
White Plains, New York 10601

To the Municipality:

Section 9. The failure of either party to insiSt upon striet performance of any term,
condition or covenant herein shall not be deemed a waiver of any rights or remedies that the
L party may have, and shall not be deemed a waiver of any subseguent breach or_defai:lt m the

terms, conditions or covenanis herein.

~ Section 10,  This Agreement shall riot be enforceable until it has been apprm;ed by the
Wesichester County Board of Legislators and the Westchester County Board.of Acqui-éition and
~ Contract and the governing body of the Municipality and has been signed by both parties and

B approved by the Office of the County Attotney.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first above written.
THE COUNTY OF WESTCHESTER

By

George N, Longworth
Comrmsswner -Sheriff of Public Safety

MUNICI?ALITY

By

(Name and Tiﬂe}

- Approved by the Westchester County Board of Leglslators by ActNo 2012-117 on the 10“1 day

of September 2012,

. Approved by the Board of Acquisition and Contract of the County of Westchester on the 1 lth day

of October, 2012.

Approved as to form and
Manner of execution:

Assistant County Attorney Date

County of Westchester
K/O/dps/instructoragr2012.doc




MUNICYPALITY'S ACKNOWLEDGEMENT-

STATE OF NEW YORK . )
) 8s.:

! COUNTY OF WESTCHESTER )

' On this day of '. ,20__, before me personally carae S - , to -

- me known, and known to me to be the _7 . of

. the municipal corporation described in and which executed thé within

instrument, who being by me duly sworn did depose and say that he/she, the said

. resides at - - and that hé/sﬁe isthe

of said municipal corporation.

Notary Public = County



CERTIFICATE OF AUTHORITY

(Municipality}
I, - , certify that T am the
{(Officer other than officer signing contract) .
: ' of the
{7itle) ' (Name of Municipality)

: - (Law under which argamzed e.g., the New York Vzlfage Law Town Law, General Munzcz_pa! Law)

named in the foreoomg agreement that - - - WhD 51gned sa:td
(Person execufing agreemem) :

agreemeﬁt on behalf of the Municipaiity was, at the time of execution : of
. (Title of such person)

the Mumclpahty, that said agreement was duly 31gned for on behalf of said Mumclpahty by

authority of its thereunto duly authorlzed
(Town Board, Village Board City Councif)- _

and that such authorlty is in full force and effect at the date hereof.

(Signature)

STATE OF NEW YORK )

. COUNTY OF WESTCHESTER)

, 20, before me personally came ;
whose 31:,nature appears above, to me known, and know to be the
of :

Qn this _ day of .

(Title)

 the mumclpal corporation descnbed in-and wlnch executed the above ceruﬁcate who bemg by

. me duly sworn did depose and say that he, the said
¢ resides at ‘ and that

he/she is the ' ___ of said municipal corporatlon
(Title)

Notary Public CountyA



