TOWN AND VILLAGE OF HARRISON
ENGINEERING DEPARTMENT

Alfred F. Sulla, Jr. Municipal Building

1 Heineman Place ‘

Harrison, New York 10528 S {070

Michael J. Amedeo, P.E., CFM Frank Balbi, P.E., CFM
Towwn/Village Engincer ) Assistant Engineer

October 15, 2013

Supervisor Ron Belmont and
Members of the Town Board

Town of Hafrison

1 Heinerhan Place

Harrison, New York 10528

Re: Langan Engineering
Inspection Services

Dear Supervisor Belmont and Members of the Town Board:

Town Board authorization is requested for a professional services contract with Lagan Engineering for
Inspection Services related to the Stormwater Pollution Prevention Plan for Pepsi Project Renew, at a
cost not to exceed $57,600.00. A copy of the proposal is attached for your information and review.

Further, authorization is requested for the Law Department to review the proposal and upon review,
the Supervisor to execute same.

Finally, funding for this contract is available in account # (09-0000-763 (Inspection Fee — Escrow

Account}.

Respectfully submitted,

il (4 |
7%((/%’,[ 47
Michael . Amodeo, P-E. W .
Town/Village Engineer :
MJA/fmb
Attachment

Cc: Law Department

(G:\Site Plan\Anderson Hill Road\Pepsi\langen SWPPP [nspection to Board [01513.dacx

PHONE: {914} 67G-3102 E-MAIL: EhGLVEERING@.‘Lq RIISON-NY.GOV FAX: (914} §35-8064



30 Glenn Street, Fourth Floor  While £

toag Jeran

14 October 2013

M. Michael Amodec, P.E.
Town/Village of Harrison ‘
Aifred F..Sulla Jr. Municipal Building

" 1 Heineman Place

Harrison, NY 10628

Re:  Construction Inspection Support Services
Pepsi Renew — Phase |
Purchase, New York
Langan Project Mo.: 190015100 - Revised

Dear Mr. Amaodeo:

As requested, Langan is pleased to submit this proposal to provide construction inspection
support services for the above referenced project. We anticipate providing the following services
10 the Harrison Engineering Department 0 insure the site improvements associatad with this
project are constructed in accordance with the approved plans and the Stormwater Pollution

Prevention Plan {(SWPPR).

Scope of Services
The following is a general description of the services to be provided by Langan:

o Review shop drawings for conformance with the approved plans. Shop drawings should
- be reviewed by the epplicant and their enginesr prior to submisston to our office;

s -Attend project mesatings and maeting with the Town's engineering staff as requestad.

s Review the SWPPP reports submitted by the project inspector to insure conformance
with the approved plans and SWPPP;
e . Perform periodic site visits 10 insure the site work is proceeding in accordance with the
approved plans; _ Co ' :
- Provide input cn field changes and coordinate through the Engineering Department;
« In addition 1o the services outlined above, Langan will provide additional support
services when requssted by the Town such as but not limited to; witness testing,
. Uevelop a punch ist and project close out documents, and review asbuiit drawings,
Bacause it is difficult to determine the exact amount of time that will be required to provide the
level of construction inspection suppert services required for this project. we are
recormimanding & monthly budget of $4,800.00. This budget is based on & manpower aliocation
of 3Chrs/month for an inspector and ghrs/month for an engineer. [t is anticipated that the actual

wins, MY 10603 T B00.9LAMGAN (800.952 5426 Fr201.398.4740  wwerlangan.com
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Construction Inspection Support Services : 14 October 2013
Pepsi Renew ~ Phase | Page 2 of 3
Purchase, New York

Langan Project No.: 1900157100 - Revised

numbers of man-hours required to provide the appropriate level of oversight will vary on a
weekly and monthly basis depending on muitiple factors including weather, level of
construction activity and the type of work being performed. Langan will monitor the projected
budget on & monthly basis and if it became evident that the projest demands vary from what
we have anticipated, wa will notify the Town. Based on this projection of manpowsar and
assurning a 12 month construction period, we are recommending an overall budget of

$57,600.00, _
The above referenced services will be provided on a time and material basis in accordance with
the Rate Schedule and General Terms and Conditions attached. The monthly invoices will
include the actual men-hours expended during the month billad in accordance with the attached

rate schadule.
We appreciate this opporiunity 1o service the Town Enginsering Departrnent on this project and
look Tforward to working closely with you on this exciting and beneficial project for the Town.

Should you have any questions or concerns regarding the content of this proposal, please fesl
free to contact our office. Should you find this proposal acceptable please sign where indicated

below and either fax or e-mail back to our office.

Sincerealy,

Langan Engineering, Environmental, Surveying
and Landscape Architecture, D.P.C,

" Michasl Finan, PE, LEED AP
Senior Project Manager

) Wangan.comidataWvFidaia NSe0 15701 \Warketing Data\Proposais\2013-18-14 Pepsico Proposal - Revised.doox
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Construction Inspection Support Sarvices 14 Qctober 2013
Papsi Renew — Phase | Page 3 of 3
Purchase, New York

Langan Projsct No.: 180015760 - Revised

AUTHCRIZATION

Receipt of this Proposal, including the Schedule of Fees and General Torms and Conditions
arinexad hereto, Is hereby acknowiedged and all of the terms and conditions contained therein

are accepted.

Mr, Michael Amodeo, P.E.
Town/Village of Harrison
1 Heineman Place
Harrison, NY 10528

Re: Langan Engineering, Environmental Surveying and
Landscape Architecture, D.P.C.
Construction Inspection Support Services
Pepsi Renew — Phase |

Purchase, New York
Langan Project No.: 190015100 - Hevlsed

Company: {"Cliant")

By/Title:
{Authorized representative}

Signature:

Date:

iangan, comidas\WWindata V190015101 \Warketing Eata\Proposals\2013-10-14 Pepsico Proposal - Revised docx
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SCHEDULE OF FEES AND CONDITIONS
Effective 1 January 2013

HOURLY BILLING RATE

BILLING CATEGORY
Technicians/Word Processors/Technical Typists/Financial Analysts 80
Engineering Technicians/Inspactors, CADD and GIS Technicians 92
Assistant Staff Personnel 100
Staff Personnel - Level | ~ 108
Staff Personnel - Level I/Senior Engineer Technicians/Inspectors i 116
Staff Personnel - Level Iif 128
Senior Staff Personnel - Level | 142
Senior Staff Personnel - Level Il 156
Senior Staff Personnel - Level Hil ) 170
Project Personnel — Level ] . 182
Project Personnel - Level | ' : 7 194 °
Project Personnel - Level 11l : 200
Senior Project Personnel — Level ] ) -213
Senior Project Personnel - Level I 222
Associate ) . 242
262

Principal/$enior Associata Level
"« Managing Principsls, Senior Principals and Seniar Consultanis are bitfed at $292/hour.
At zny level, personnel may be engineers. geologists, hydrogeologists, landscape architects, requlatory specialists, scisntists, toxicologists, wetland
specislisis, sic. .
L tLitigation related services, including expert testimony, court appearance. depositions, etc. are bifled at 1.5 fimes the person's hourly rate.
- Langan resenves the right 1o make adjustments for individuais within these classifications as may be necessary by reasor of promoticn, and to

increase our hourly biliing rates dus to annusl salary increases.

_ COMPUTER SERVICES
Qur in-house compuier usage is billed on a tima used basis af the following rates: - Rate per Hour
CADD, GIS and Terrain Modeiing Programs . : 330
Engineerng Programs/Digitizing - B25
Cur in-house plotting and repraduction usage is billed by media type on an area tasis at thig following rates: Cast per SF
Bond {Paper) $0.30
tylar {Filen) 52,060
Color {Faper} . . ' T 53.00
Caior [Filen) ] : ’ ’ ’ © 8400
Calor {Seanning) . 33.00
SURVEYING SERVICES

See swrvey-spesitc Scheduls of Fees and Conditions

SUBCONTRACTOR/SUBCONSULTANT COSTS _
All subsontracted sarvices including laboratory tests and analyses, borings, test pits, report reprodustion. outside computer servicss, ‘aurveying, etc.,
wilt be bitled at ¢ost plus 15%. : - )
REIMBURSAEBLE EXPENSES

PROFESSIONAL LIABILITY AND RELATED INSURANCE
A'gurcharge of 4% will be added 1o the Invoice total o cover the cost of Prafessional Uability Insurance and related costs ol insurance.

' IN-HOUSE LABORATORY TESTS
Laboratary testing will be billed at unit rates depending on the type of test. A schadule of unit prices for standard laboratory tests will be fumished
upon request. Enginéering soil andfor rock samples will be stored for S0 days without charge and will be discarded, or retumed 1o the client, unlass
otherwise requested by the cfent. Sample storsge past 90 days will be bifled at $105.00 per bax per rmonth. o

HEALTH AND SAFETY AND CTHER SPECIAL FIELD EQUIPMENT
Speriat-equiprrent such as nuclear densemeters, seismagraphs, load test equiprment, surveying equipment, disposable protective equipment, and
respirator cartrigges will be billed on & daily rate. OVA's and similar safety and/or monitoring equipment will be hilled on daily, weekly or monthly rates.

A rate schedule will be provided upen reguest.

: _ : OTHER EXPENSES
All expenses incurred for specisl supplies, plan reproduction, long distance communications, 1ravel and subsistence and other project related expenses
wilk be hilled at cost plus 10%. Car mieage Is billed at current IRS rates. Ssmpling vans are billed at Gally rates plus milzage. .

invcices are payable within 30 days. Service charge of 1.0% /mo. will be imposed on all Gills not paid w/in 30 days. if 3 bill remains unpaid
days, we will discontinue our work untit payments are recaived to bring your account currant, We rzserve the right to terminate an account without

EANGAN

afier 60

notice for non-payment,

wersion: D1/01/2013 Fial
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GENERAL TERMS AND CONDITIONS

& SCOPE OF SERVIGES AND ADDITIONAL SERVICES

All services provided by "Langan Enginzering, Environmental, Surveying and
Landscape Architeclure, B.P.C.Y, or “Langan Engineering and Environmental
Services, 6., or “Langan Internafional, LLC™, or “Treadwell & Rofle, # Langan
Company”, or “Langan Engingering and Environmental Serviees, Inc., PC"
{roliechively “LANGAN™), mgardiess of commencement date, wil be coverad by this
hgreement {which includes the LANGAN proposal and these General Terms ard
Conditons). Unless medifed in wriing by fhe parties, ihe dulies of LANGAN shall not be
consinued lo excaed those Services specifically set forth in the proposal, However,
requestad by the SLIERT and agresd 1o by LANGAN in witing, LANGAN wil perform
additicnal services {"Additonal Services”), and such Addiional Sewvicas shall be
governed by these provisians. Unless otherwise agreed in writing, the CLIENT shall
pay LANGAN for the performance of any Additional Services an amount based upon
L&NGAN's thencorent howrly rales. For avoilance of doubt, email will constiuie

written nolice. :

B. STANDARD OF CARE .
LANGANS sarvices wil be performed in acctrdance with this Agresment and in a

manner consistent with the generally accepted slandart of care and kil crdinarily

. exerclsed by professionzls pefoming similar. servicss under similar tircumstances. si
the place ard fme the services ars being perfoermed (the “Standard of Care™), LANGAN
will exercise reasonable profossiona aare i iis effons to comply with codes, regutations,
laws, rules, ordinances, and such other reguirements in effect as of the dale of execution
of this Agrsement, The CLIENT agrees that no ofher sepresentation, waranty of
quaranles, expressed or implied, Is provided by LANGAN or is presumed given by
LANGAN under tis Agresment or in any repod, opinios, or any olher document

" preparzd by LANGAN cr otherwise.

C. CLIENT RESFONSIBILITIES )
In additian o other responsibiifies describag herein, the CLIENT shatl: (i) provide alf
information and critaria as to tha CLIENT s requirements, shjeclives, and expectafions
for ths project, inchuding 2 numericat eriteria that are to be met and 2l standards of
development, design, o consiruction and all athar information reasorably necassary
tor completion of the Services; (i) provide prompt, complele disclosure of known or
potential hazardous condifions or health and safely risks: (i} provide to LANGAN &l
previous studies, plans, orolher doclments pertaining to the project and alf new data
reasonably necassary in LANGANS opinion, such as ste survey and engineering
dala, envirorenental impact sssessments or slalements, zoning or other fand-use
regulations, upon all of which LANGAN may rely; (iv) review alf documents or oral
teports presented by LANGAN and render in wiling decisions pertaining therato
wilhin & roasonable fime 50 as nol to delay the sewvices of LANGAN;, {v} furnish
apprevals and permifs from governmenta) authorilies having jurisdislion over the
project and approvals and consents from other pasties as may be necessary for
complelion of LANGAN'S sendoes; {v)} give prompl wiltien aglice o LANGAN
wheniever the CLIENT bacomas aware of any development that affects the scope and
“fiming of LANGAN's services or any gefact or rencompiance fn any aspect of the
pioject; and {vi) bagr all costs Incident to the responsihifiies of the CLIENT. LANGAN
will hawve the vight to reasonablz reliance upon Whe accuracy and somplatencss of all
infarmation fumished by the CLIENT.

D, INVOICING AND SERVICE CHARGES

LANGAN will submit monihiy-invoices to the CLIENT and a final bill upen complation of
Saryices. Tha CLIENT shal notfy LANGAN within two waeks of raceipt of invoice of any
Gispate with the invoice. The CLIENT and LANGAN will promptly resolve any disputed
iisms. Payment on undisputed invoice amounls is due upon receipt of invoice by the
CLIENT and is past-due thiry (30) dsys from the date of the involce, Any. unpaid
belances shad accise fale charges of 1.5% per month, or the highest rale allowed by
lawe, whichover i fower, and the CLIENT agrees to pay all feas and sxpenses incurred
by LANGAM in any collaction zcfion. In the avent of a suspension of senvives o
trminaion of e Agreement by LANGAN in accordanss with Seclion P of these
General Terms ard Canditions, LANGAN il have no liabifky for any defay or damage of
any Wind actually or allegedly caused by such suspension of services or ferminalion.
CLIENT shall not withhold amounts from LANGAN'S compensation o impose a
penalty or. damages on LANGAN, or to ofiset sums requested by or paid lo
soniractors for the cost of changes In their work unless LANGAN agroes or has been

found liable for the amaunts.

E RIGHT OF ENTRY

The SUENT shall provide for right of entry in order Jor LANGAN to perfern s services.
While LANGAN wil take all masonable precaulions to minimize any damags o the
property, the CLIENT acknowledgss and agrees that in the nosmal cdurse of wark some
damage may ecour, e correclion of which 5 not part of this Agreerrent unlass

specifically provided i the proposal.
F. JOBSITE SAFETY AND CONTROL GF WORK .

LANGAN wil take feasanable prerautions to safeguard I own employees and those for
whom LANGAN is legaly rasponsiole. Excapt as otherwise sxgressly agreed to In vailing

by LANGAN, LANGAN will have ne responsiiity for tha safely program at the Project o,
. Pagetof2

the safety of any entlly o persan other than LANGAN and #s employees. Neliher the
professional 2ctiviias of LANGAN nor the presence of LANGAN's empioyees and
subcontrasters at the Projsct sie wili be construsd fo confer upon LANGAN any
responsibfily for any activiies on site parformed by persennel olher than LANGAN's
empoyees and subbontactors, The CLIENT sgrees that LANGAN will kave no power,
autharity, night or obligation to supervise, direet, siop the work of or contrel 1he activikes
¢f any other contractors or subcontractors or cansireclion manager, their aganls,
savanis or employess.

G. EXISTING CONDITIONS AND SUBSURFACE RISHS :
Spacial risks ocour whenever enginearing or related disciplines are applizd to idenify
subsedace condilions. Even & comprehensive sampling and tesing progsam
implemented in accordance with a professional Standard of Care may fal to defect
ceriain condifons, The emdronmental, geolgic, gecischnical geochemical, and
hydregeologic conditions that LANGAN interore!s ‘o exist belween sampling points will
diffar from frose that actally exist The CLIENT racognizes that actual conditions wil
vary from lhose encountsrad al the locations where borings, sanwliyg, strvays,
ohservations or explaralions are mads by LANGAN and that the dets, interprelalion, and
recommendaliens of EANGAN are based solely on the information avalable o it
Fyrthermere, the CLIENT recognizes that passage of time, naiural cocurencas, andiar
ditect or indirect human infervention at or néar the site may substentially alle: discovered
zoncilions. LAMGAN shalt net be responsibler for interpretations by olhers of the
information it develops or provides to lhe CLENT,

LANGAN wil take ressonzble precauficns fo avoid damage of injury fo sublerranean
struclires or uifities in the performanca of Is services, The CLIENT. agrees lo defend,
indemnity, and hold LANGAN harmless for any damage to subleransan stiuctures or
utiffizs and far any fmpact this damage may canse where the subferranean struciures o
uliliios are ned called to LANGAN's attention or are nat comeclly shown on the plans
iumished by CLIENT or third paties.

H. HAZARDOUS MATERIALS .

Unless offiersise expressiy agmed to i witing, he patfes ackaowledge lhat
L ANGAN'S scone of services does nol include any sendees related 1o a hazardous
environmental condition {such as ashesies, PCBs, patroleum, mold, wasts, radivacive
matarials or any other hazardaus substance), The discovery of any such condilicn shall
he corsidersd 3 changed condition and LANGAN may suspend ils services unll the

CLIENT has raseived tha condition.

1. INDEMIFICATION 7
Subject to the provisions of Section J of fhese Ganaral Terms and Conditions, LANGAN

agrees to indemnify, hold harmlzss and, excep! for professionsl liabiity cfaims, defend
the GLIENT and CLIENT's parent companies, subsidfaties, affilates, parners, officars,
drectors, shareholdars, employees and agents for any and 2il damags obligations,
liabifiies, jadgraents, and bosses for personal injury andior property darage indluding
razsonabla aflomey’s fees and olher expenses and disbursements, asserted by any
third parties to the extent datermined to have Besn caused by the negligent ads, errors
or omissions or witful misconduct of LANGAN I the parformanca of Its services under
this Agreement, LANGAN will not be responsible for any loss, damage, or fabitly arising
from any acts by the CLIENT or aty of its agents, employzes, staff, or olher consullanis,
subconsuftanis, contractors or subconbactors, In no event shall the indemnifisation
obfigation extend bevond the date when the institution of legal or equiteble procesdings
for professional negligence would be bared by an appicable stalute of repose or slatute

of limitations,

To the fullest extent pamitied by law, the CLIENT agrees fo indemnily and held
hamiess LANGAN and LANBAN'S parent companles, subsidiaries, afffiates, pariners,
officers, directars, sharehoijars, emplayeas and ggenis for any and ah, damege
olfigations, liabiiities, judgiments and losses, including reasonable atlomays’ tees and ali
other expensas anid disbursemanis, to which LANGAN may be subject, arising from or
relafing to (i} any unknown site cenditian or sublerranean strustures of which LANGAN
does not have actzal knowledge; (i) any eors, omissicns o inconsistencies in any data
documents, fecords of information provided by the CLIENT o which - LANGAN
reasonably tefied; (i) any braach of contract, tori, arror, omission, wiong, fauit, or failure
to comply with Jaw by the CLIENT ar fird party over whom LANGAN has no controf; {v)
the transport, freaiment, removal or disposal of af Sarples; and (v) the CLIENT's.

unauthorized use of copyright violalion of plans, reports, decuments and refated

materials propared by LANGAN.

Iri the event any 'pért of this indemnification ls delermined to be wid a3 2 maller of faw, -
then the dlause shalt autamatically be reformed fo be consistent wilh the faw aid apply
the partias’ intent 1o the maximurm extent parmissible by faw. .

J. LIMITATION OF LIABILITY

To the fullest extent permitiod by Jaw, the fotal Fability, b the aggrecals, of LANGAN
and its officers, directoss, parinars, employees, agents, and subcorsuliants, to
CLIENT, and anyone clalming by, through, or under CLIENT, and o any third pariies

LANGAN



grant d reliaince, for any clafms, losses, costs, or dameges whalscever ansing oul of,

rasulling from cf in any way refaling lo this Project or Agreement, Jrom any causa or
causes, including 5ol not imited ko fort (including negliencs and professional erors
and omissions), strict Fabiity, breach of contract, or breach of warranly, shall not
exceed the otal compensation received by LANGAN or 100,000, whichevar is
grezter. The CLIENT may negoliate & higher fsitation of liability fer an addifienal fee,
which is necessary lo compensae for the grasfer risk assumed by EANGAN.

Te the exient damages are covered by properly insvrancs, LANGAN and the CLIENT
waive all Aghts ageirst each other and agalinst the coniracters, consuitants, agents and
employees of the other for damages, excepl such sights as they may have b the
procesds of such Insurance. £ANGAN and fhe CLIENT, as aporogiate, shall require of
the cotfraclers, subcontraclors, consultants, subconsuliants, agen!s and smployess of
any ¢f them simitar waivers in faver of the other paties snumeraled herzin,

K. WAIVER OF CONSEQUENTIAL DAMAGES

LANGAN and the CLIENT waive af consequantial or special damsges, inslud ﬁg‘ e ot

limited o, lass of use, profits, revenue, business apporluntly, or preduction, for claims,

disputes, or other mallers arising out of or relating to the services provided by LANGAN
. vagatdiess of whether sush elgim ar dispute Is basad upon breach of contract, wilil

miscondued o negligant act or omission of either of them or their employaes, agenis,

subsonsultanis, ar other legal theory. Th,s mutual viziver shall surviva terminaton or

completion of this Agresmeiit.

L. INSURANCE
LANGAN agrees fo mainlain workers' compensalion insurance as required by law and

general Habilily, avtomobile and professional iabiiity insurance with minfmum f#mits of
$1,000,060. Certificates of insurance will be issued to the CLIENT upon written request.
The CLIENT agrees that it wii sequive the consbuciion manager, general contraclor o, if
tfhe CUENT fas not relained a conslmclion manager or genersi contracior, the
contractor{s) responsible for performiing the wiork reflected by or relzling to LANGAN's
services on tha Project, fo name LANGAN 25 an additionat insured on its Commercial

General Liabilty Instrance.

1. FORCE MAJEURE

LANGAN will acl ba responsitle or liable for any delays in performanoe or failure of

perfermance refaled to any foree majeure event, including but nof timited fo fire, flood,
explosion, fhe elements, or other calastropha, acts of God, war, riot, ol disturbances,
terrarist act, skike, lck-out, refusal of emplayzes to work, Jabor dispules, habiily ‘o
obtain malerials or services, or delays caused by the CLIENT, its agents, contractars,
subaoniraciors, consultanis, subconsulianis o emplbyess, or zny governmental
regulation or agenty, or for any other reason beyond e control of LANGAN,

H. GFINION OF COST
Consigtent with the Standard of Care in Szefion B of these General Terms and
Gondilians, any opinions rendered by LANGAN as to costs, including, but not limited

ir, opinions as te the costs of construction, remediation and materals, shall b2 made:

on the basis of its experience and shall represent its judgment as an exparierced and
qualifisd prefessional familiar with the ndusiry, LANGAM cannot and doss not
guaraniee that proposals, kids, or actual costs will not vary from s epnions of cost.
LANGAN's services reguitad i bring costs within any Fmitation estabiished by the
CLIENT wilt ba pald for as Additiona! Sarvices.

0. PROJECT DELIVERABLES
All reports, opinlons, noles, drawings, specifications, data, cefeulations, and other
documents prepared by LANGAN and 2l electronic madia prﬂpared by LAMGAN are
considesed its project Deliverables to which LANGAN retaing all rights. The CLIENT
acknowledges that eleclronic media are susceptible to unauihorized medification,
detedoralion, and incompatibiity; and therefore, the CLIENT canao! rely upen fhe
elecironic madia version of LANGAN's Deliverables. Afl Deliverables provided by
LANGAN to the CUENT as part of the Servicas are providad for the scie and
sxclusiva use of the CLIENT with respact to the Projest. Refiance upon or reusa of
the Oeliverables by ihird parties without LANGAN's prior wrilten authorizalion is

sirictly prohibited,  [F the CLIENT distrbutes, reuses, -or modifios LANGANs
Celiverables without the prior written authorization of LANGAN, or uses LANGAN's
" Deliverables t complele the project without LANGAN'S parlicipation, the CLIENT
" agrees, lo the fullest extent permilied by faw. o misase LANGAN, its officers,
directors, employees and subcansuliznts from al elaims and causes of aclion arising
fram sush dislibution, modification or use, znd shal indemnify and hold LANGAN
harmiass from alf costs and expenses, insluding the cost of defenss, refated to claims
and cayses of aclion arising thatefrom or related thereto,
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LANGAN will not sign any docurments that certify the sxisterce of condftions whose
oxistence LANGAN canndt ascertain, or execule carfificals or consents hat would
require knowledge, services o responsibiliies bayond the scope of this Agreament.

P. TERMINATION

Except as olherwise provided in this Agrement, this Agresment may be temminated by
either parly upon not less than seven (7} calendar days” written notice shou'd the other
perly fail subsiantially to perform in atcordance with the ferms and conditions  of this
Agresment thiough no fault of the pary iniiafing the termination. If the defauiling pady
fails to cure s defaull within the seven [7) calendar day notica pericd ¢r fals to

" commence action to cure i default if the Sire carinof reasonably te completed within

the seven (7) days, the nondefaulting parly may terminate the Agreemant. Failure of
the GLIENT lo make payments fo LANGAN In acesrdance with this Agreement shall be
considared substantial non-parformanca and grounds for temination or suspension of
seninas at LANGAN's oplion afler such seven (7) day nolite period of anytime
thereafler, in the event of lermination, LANGAN will b2 compensaled for alt services
performed and rembursable expensss incurred prior to such fermination and all
fermination expenses.

 LISPOSAL OF SAMPLES '
All samples, cantaminated .or othenvise ("Samples™), cofiecied by LANGAN while

- pérforming serviges under this agreameant remain the prepery and responsitility of the

CLIENT. LANGAN may dispose of Samples in s possession after ninely (30) salendar
days urless othenwise required by faw or clher amangements are mutually ayreed to in
wiiting by the parties. At all times, any and afl rights, fite and responsibility for
Samples shall ramain with the CLIENT. Under no circumstances shall these rights,
lile and responsibility ba transferred to LANGAN, and nothing contained in (his
Agreement shall be construed as requiding LANGAN to assume the status of an
Qwner, OPeralor, generalor, siorer, iransporter of person who amrenges for disposal,
under any faderal or state law or regulation.

R. RIGHT TC REFERENCE PROJECT
The CLIENT agfess that LANGAN has tha authonity to use ils name as the SUENT aad

ageneral desciption of the Praject as a reference for other prospeciive cliers.

8, SUCCESSORS AND ASSIGNS

This Agreement shafl be binding upon the parfies herelo and their tespeciive suscessors
and assigns. The CLIENT may nof assign or branster this Agfeemer! withoui the priar
written consent of LANSAN. The panies agras that this Agreement is nof intenged to
give any berefits, riohts, actions or remadies to any person or entity not a party to this
Agresment, as a fhird-parly beneficiary or otherwise under any theory of law.

T. DISPUTE RESOLUTION

LANGAN and the CLIENT 2giee that any dispuies arising under this Agreement and
ihe performance thersof shall be subjec! o ron-binding mediation a3 a prerecuisite to
further legal proceedings, which procseding must be brought in & courl of compalent

" jurisdiction i the state in which the office of LANGAN fhat issued the Proposal is

located. LANGAN and CLIENT walva any right to a frial by jury.

Alt aclions by CLIENT against LANGAN, and by LANGAN againsl CLIENT whelher
for breach of contract, lort or otherwise, shall be breught within the pericd specified by
applicable law, but in no event more than five (5) years following subsiantial
completion -of IAMGAN'S sarvices.  CLIENT and LANGAN waive all claima and
causes of action not commanced in accordance with this paragraph.

If the CLIENT ssseits a claim against LANGAN relafing o allegations of professional
negligenca in performance of LANGAN'S services under this Agreement, LANGAN
will te entited to reimbursement of any costs incurrad by LANGAN in (he defense of -
the professional negligence claim, including any expenses incurred as part of

© LANGAN'S professienal fizbfily insurance deductible, te the extent EA\[GA’\E is

successhul in its negligence defense.

L. GOVERNING LAW
This Agreement shell b geverned by and conslrued In qocordance with the laws of lhe

state in which the office of LANGAN thal issued the Proposal is localed.

V. ENTIRE AGREEMENT
This Agraemaznt {consisting of these Ceneral Terms and Conditions, the acoorrpanymg

Proposal and LANGAN's Foe Schedule, H applicablz consitiles the enfire agreement
between the parlics, suparseds any and ali prier agreemants or reprasantations of the
parfies to this agreement and coniticting iemms on documenis created by the CLIENT,
and may not be modffied, amencled, or varied excepl by a document in writing signad by
{he parlies hereto. ; .

LANGAN



